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TAKDIM
Degerli Katilimcilar,

Geleneksel bankacilik ve finans sistemlerine alternatif olan ve faiz duyarliligi nedeniyle
yatirimlarini degerlendirme ve giivence altina alma ihtiyacim1 karsilama konularinda
farkindalig1 artirmak ve ¢oziimler bulmak amaciyla 5. Uluslararasi Islami Finans ve
Ekonomi Konferansi'n1 (22-23 Ekim 2024) tamamlamis olmanin gururunu hep birlikte
yasadik. Gaziantep’te konferans ve Istanbul’da workshop olmak iizere iki asamali olarak
etkinliklerimizi tamamladik. Bu y1lki konferansimizda Islami Finansin Gelecegini Dijital
ekonomi ve siirdiiriilebilir kalkinma baglaminda tartistik.

Konferansin planlanma agamasindan sonuglandirilmasina kadarki biitiin siireclerinde, her
tiirlii destegi ve katkiy1 esirgemeyen basta Hasan Kalyoncu Universitesi Miitevelli heyet
baskanimiz Sayin Haluk Kalyoncu’ya, Rektoriimiiz Sayin Profesor Doktor Tiirkay
Dereli’ye ve gecen yilki diizenleme kurulu baskanimiz Prof. Dr. Mazlum Celik’e
tesekkiirlerimi sunuyorum. Kitabin hazirlanmasinda emeklerini esirgemeyen Dog. Dr.
Zeynep Kose, Dr. Ogr. Uyesi Bilal Cayir ve Ars. Gér. Muhammed Talha Sen ile
Universitenin her kademesindeki c¢alisanlarina konferansin gerceklestirilmesi igin
gosterdikleri gayret ve ¢abalari i¢in tesekkiir ediyorum.

Hasan Kalyoncu Universitesi tarafindan hibrid olarak diizenlenen 5. Uluslararasi Islami
Finans ve Ekonomi Konferansi’na (22-23 Ekim 2025) bildiri sunumlartyla veya dinleyici
sifatiyla destek veren tiim katilimecilara, konferans diizenleme kurulu adma tesekkiir
ederim. 2016'da basladigimiz konferansimiza bu yi1l 5 farkli iilkeden 90’a yakin degerli
bilim insani katk: saglamustir. Durham Universitesi, Sakarya Universitesi, Uludag
Universitesi, Endonezya Uluslararas1 islam Universitesi ve Ankara Sosyal Bilimler
Universitesi’ne paydas olarak konferansimiza katkilarindan dolay1 tesekkiir ediyorum.
Durham Universitesi 6gretim iiyesi Prof. Dr. Mehmet Asutay hocama konferansin
basindan sonuna kadar planlarken her bir detayinda verdigi destek ve emek igin ¢ok
tesekkiir etmek istiyorum. Son olarak, konferansimiza davetimizi kabul ederek gelen ve
cok degerli katki saglayan Prof. Dr. Murat Cizak¢a, Dr. Umar A. Oseni, Dr. Farrukh Raza,
Dr. Seyfullah Demirlek, Adnan Unverdi, Dr. Kamran Sherwani ve Dr. Moutaz Abajeib’e
katilimlar1 ve destekleri icin tesekkiir ediyorum.

Etkinliklerimize sponsor olarak destek saglayan Albaraka Tiirk, Istanbul Finans Merkezi,
Ziraat Katilim ve resmi havayolu olan Tiirk Hava Yollari’na 6zel olarak tesekkiirlerimi
sunuyorum.

ICIFE’24 Diizenleme Kurulu Baskant
Dog. Dr. Yildiz OZKOK
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Abstract

The protection of life in all forms is the basis of Islamic values and Islamic law traditions. The International
Environmental Law in its present form aligns with the Islamic Law ethics for the protection of the environment. Planet
Earth is home to millions of varieties and variabilities of life forms. The scientific community deploys many variants
in measuring the biodiversity of the plant. Gravity Recovery and Climate Experiment (GRACE) and Global Land Data
Assimilation System (GLDAS) data are among the most common scientific data manipulation systems used by
scientists to measure changes in the biodiversity on Earth (Tapley et al., 2004: 504). Biodiversity has been defined in
the literature as “Species, genetic, and ecosystem diversity in an area, sometimes including associated abiotic
components such as landscape features, drainage systems, and climate (Swingland 2001, 377). In simple words, living
organisms that can be seen and not seen by the human eye are omnipresent in the biosphere of the earth at all times,
and all these living organisms have a crucial role to play in maintaining the earth’s atmosphere healthy and habitable
for all life forms, including humans. Human social and scientific thought has evolved to recognize that while humans
may be at the top of the food chain, humans cannot survive on the planet without ensuring the survival of the
immeasurable life forms that are known or currently unknown within the humanity’s collective knowledge base
(Brisman and South, 2019: 147). Typically, biodiversity is defined in terms of the global number of species within
taxonomic groups. While there are no settled numbers of species, it is estimated that scientists have recognized 12.5
million species, with over 80% of species within the earth’s biosphere still unknown (Swingland, 2001: 381).The
increasing human awareness of the threats posed to the earth’s biodiversity has led to international efforts to protect
the earth’s environment from present and future harm. International Environmental Law (IEL) has gradually moved
from the phases of cure and harm assessment to precautionary prevention. This response paper reviews the evolution
of IEL for protecting the Earth’s microbial biodiversity and safety.

Keywords: Islamic Law, Environment, Environmental Law, Natural Law, International Environmental Law, Islamic
Law on Environment

ULUSLARARASI CEVRE HUKUKUNUN GELECEGI: BiR INCELEME

Ozet

Her tiirlii yasamin korunmasi Islami degerlerin ve Islam hukuku geleneginin temelidir. Mevcut haliyle Uluslararasi
Cevre Hukuku, gevrenin korunmasina yonelik Islam Hukuku etigi ile uyumludur. Diinya gezegeni milyonlarca gesit ve
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degiskenlikte yasam formuna ev sahipligi yapmaktadir. Bilim camiasi, bitkilerin biyolojik ¢esitliligini 6lgmek i¢in
bircok farkli yontem kullanmaktadir. Gravity Recovery and Climate Experiment (GRACE) ve Global Land Data
Assimilation System (GLDAS) verileri, bilim insanlari tarafindan yeryiiziindeki biyolojik ¢esitlilikteki degisiklikleri
Olgmek icin kullanilan en yaygin bilimsel veri manipiilasyon sistemleri arasindadir (Tapley vd., 2004: 504).
Biyogesitlilik literatiirde “bir alandaki tiir, genetik ve ekosistem gesitliligi, bazen peyzaj 6zellikleri, drenaj sistemleri
ve iklim gibi iligkili abiyotik bilesenler de dahil olmak iizere” olarak tanimlanmistir (Swingland, 2001: 377). Basit bir
ifadeyle, insan goziiyle goriilebilen ve goriilemeyen canli organizmalar diinyanin biyosferinde her zaman mevcuttur ve
tiim bu canli organizmalar diinya atmosferinin insanlar da dahil olmak iizere tiim yasam formlari i¢in saglikli ve
yasanabilir olmasinda énemli bir rol oynamaktadir.insanm sosyal ve bilimsel diisiincesi, insanlar besin zincirinin
tepesinde olsa da, insanligin kolektif bilgi tabaninda bilinen veya su anda bilinmeyen 6l¢iilemez yagam formlarinin
hayatta kalmasini saglamadan insanlarin gezegende hayatta kalamayacagini kabul edecek sekilde gelismistir (Brisman
ve South, 2019: 147). Tipik olarak biyogesitlilik, taksonomi gruplar igindeki tiirlerin kiiresel sayisi agisindan
tanimlanir. Tirlerin kesin bir sayist olmamakla birlikte, bilim insanlarmin 12,5 milyon tirii tanidigi tahmin
edilmektedir ve diinya biyosferindeki tiirlerin %80'inden fazlasi hala bilinmemektedir (Swingland, 2001: 381).
Diinyanin biyolojik ¢esitliligine yonelik tehditlere iliskin artan insan bilinci, diinyanin ¢evresini simdiki ve gelecekteki
zararlardan korumak i¢in uluslararasi ¢abalara yol agmistir. Uluslararasi Cevre Hukuku (UCH) tedricen tedavi ve zarar
degerlendirme asamalarindan, ihtiyati Onleme asamasina ge¢mistir. Bu yanit makalesi, diinyanin mikrobiyal
biyogesitliligini ve glivenligini korumak icin UCH'nin gelisimini gézden gecirmektedir.

Anahtar Kelimeler: islam Hukuku, Cevre, Cevre Hukuku, Dogal Hukuk, Uluslararas1 Cevre Hukuku, Islam Cevre
Hukuku

Introduction

The development of International Environmental Law (IEL) took an unprecedented leap
forward after the 1972 Stockholm Conference on Human Environment (Dunoff, 1995: 241). The
scholarship started to highlight the importance of sustainability as the earth’s population increased
exponentially, touching almost eight billion people at the end of the second decade of the 21st
century (Kotzé, 2019:213). Kotzé (2019) speaks of IEL’s ““ lack of ambitious and 'unmentionable’'
ecological norms such as rights of nature” (213). There is also increasing debate about the
“unmentionable” normative gaps in IEL that further exacerbate the environmental threats to the
planet’s ability to sustain life (de Andrade Correa and Venancio, 2019: 45). In short, legal scholars
and environmental scientists are worried that the international consensus for IEL forms does not
go far enough to address the imminent threats to the earth’s natural environment.

There is consensus within the Academy that environmental law at national, regional, and
international levels developed in a quilted manner and as a result of public awareness of topics
that were highlighted within the public media domains (Raustiala, 1997: 537). It is also agreed
within the academia that IEL is, in most parts, utilitarian in nature and not the result of any well-
defined policy guidance within the formal and informal policy-making domains (Carr, 1992: 92).
If Carr (1992) is right and the development of IEL is indeed utilitarian in nature, then the resulting
legislation may not break free from the cost-benefit analysis of environmental impact,
degradation, and any precautionary measures. The IEL, then, is always going to be subservient to
the economic outcomes of any legislation that may evolve for the future protection of the plant.

The UN Handbook on the future of IEL is the leading document that captures the essence
of what IEL prescribes today (Leary and Pisupati, 2010). It is an interesting collection of articles
by various IEL scholars from the Western legal order who present their views on the future
development of IEL within the context of its present norms (Leary and Pisupati 2010: 14). The
editors Leary and Pisupati (2010) start with a bleak report on the state of the planet’s environment
within the implementation preview of the contemporary IEL. Leary and Pisupati (2010) state,
“given the experience, some might say the failure international environmental law to deal with
existing environmental challenges” (Leary and Pisupati, 2010: 16). Leary and Pisupati's (2010)
views have been reinforced throughout the 349 pages of the report. The conclusion that jumps out
of the international handbook (Leary and Pisupati, 2010) is that new approaches must be adopted
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if IEL is to make any substantial impact on slowing down the environmental degradation of our
planet.

This paper reviews some of the significant aspects of IEL based on the UN’s perspective
of IEL, relying on Leary and Pisupati's (2010) work. This paper will also use relevant citations
from the emerging literature on the topic.

1. Islamic Law & IEL

Islam is described as a faith that is based on the natural principles governing our life. The
Quran states, “There are countless signs on Earth for those with sure faith, as there are within
yourselves, can you not see? (Qur’an verse 51: 20-21)”.

The Quran is the core and foundational primary source of Islamic Law. Islam requires us
to live our lives in harmony with other beings, respecting their right to life and the natural
environment. Islam prohibits the destruction of any life form, even in extreme cases of self-
defense. The recognition of other life forms and having emotional intelligence to form
communities is one of the guiding principles within the Quran. The Quran states, “There is no
creature on (or within) the earth or bird that flies with its wing except (that they are) communities
like you (Qur’an verse 6:38)”. Thus, the foundational teachings of Islamic law for the recognition
and compliance are aligned with the contemporary developments of the norms of International
Environmental Law (IEL).

2. IEL Challenges

Leary and Pisupati (2010) provide valuable insight into the development of IEL since the
1972 Stockholm declaration. Leary and Pisupati (2010) highlight three important points to
elucidate the challenges faced by IEL in addressing the increasing threats to the earth’s
environment (21). Leary and Pisupati (2010) refer to the three dynamics as the common theme in
measuring the ‘effectiveness’ of the IEL to arrest the continued degradation of the environment
(30). The three dynamics are (1) Treaty Congestion (2) Failure to establish links between
international law and human rights (3) kaleidoscopic IEL regime that defines relations between
government and non-government sectors.

2.1.Treaty Congestion

The number of international treaties, multilateral environmental law agreements (MEAs),
and environmental law protocols to support various international environmental conventions has
grown exponentially since the 1972 Stockholm Declaration. Leading research on the topic of
treaty congestion states, “When the conference was held in 1972, there were approximately three
dozen multilateral environmental agreements in existence. In 1989, the United Nations
Environmental Programme (UNEP) Register of Environmental Agreements listed a total of 139
treaties (Hicks 1998: 1643).” Hicks (1998) work also referred to over 900 MEAs that are based
on the 139 treaties.

Each of the massive numbers of these treaties registered under the UNEP has its own State
Assemblies and funding mechanisms and places separate demands on the States and parties to the
treaties. Often overlapping provisions in these treaties call into question their effectiveness when
the overlap places diverging obligations on the parties to the treaties. The developed countries
have the resources to create separate national entities that can support each of these treaties. In
the case of developing countries, resource constraints often result in one national body dealing
with multiple or all treaties and MEAs, making it virtually impossible to provide adequate support
to each of the treaty obligations at the national level. Another study that came out in 2012 about
the issue of ‘treaty congestion’ states,
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“Arguably, the number of international instruments has hampered implementation. In
particular, the lack of coordination in the face of proliferation and the lack of capacity challenge
the operationalizing international environmental obligation by necessary and sufficient laws,
policies, programs, and plans (Anton, 2012: 32).”

The studies by Hicks (1998) and Anton (2012) came 14 years apart. Both studies highlight
the same factors when it comes to the analysis of the effectiveness of such a large number of
treaties with the resources available to developing and developed countries. Both studies confirm
the hypothesis that such a large number of treaties raises the issue of the ‘effectiveness’ of the
treaties when it comes to the resource allocation to respond to and manage the treaty obligations
at the national levels.

2.2. Links between Environmental & Human Rights Law

The literature points to using the term ‘environmental refugees’ to describe people forced
to leave their homelands to escape the adverse and detrimental damages to their natural
environment (Westing 1992, 201). According to Westing (1992), the term started to appear in
scholarly literature quite frequently in the late 1980s and early 1990s (202). It was reported in
another seminal study in 1993 on the topic that, “ there are at least 10 million environmental
refugees today (Myers, 1993: 752).” Myers (1993) linked the massive but often not very well-
documented environmental migration to global warming (753). Myers (1993) also highlighted
that most environmental migration occurred in sub-Saharan Africa compared to the rest of the
world (754).

It is often difficult to differentiate between ‘economic’ migration and ‘environmental’
migration (Bates, 2002: 465). It is also very difficult when the natural environment is devastated
by armed conflicts, and consequently, the natural environment is devastated to such an extent that
itis unable to sustain human life. There is limited literature to link all these factors that can directly
or indirectly give rise to situations that can result in migration with linkages to the inhabitable
natural environment (McNamara, 2007: 24). McNamara (2007) discussed at length the discourse
at level of the UN that could lend a precise definition of ‘environmental refugees’ and any rights
arising from such a definition if the status is attained (25).

Various international instruments speak to the indirect linkages between the environment
and human rights. The UN Global Compact is a voluntary instrument for the business community
to make sustainable choices to support sustainable development. It has been adopted globally by
10,409 companies and signed by 173 countries (UN Global Compact 2020). Leary and Pisupati
(2010) state, “In the UN Global Compact, human rights and the environment are highlighted in
one and the same instrument, intended for business to follow” (144).

While there is an ongoing international debate on the topic of defining ‘environmental
refugees’, millions are currently displaced due to extensive damage to the natural environment in
Iraq, Syria, Yemen, and Libya. The migrant crisis on the US-Mexico border is also being
highlighted in the media as a consequence of the deteriorating situation in Venezuela, Honduras,
Colombia, and other Latin and Central American States. Challenges remain as IEL evolves to
integrate human rights within a comprehensive document. The effectiveness of the IEL remains
an issue here. If the IEL were able to address the issues of environmental degradation during
conflicts and other man-made catastrophic events, such as the US nuclear test on Bikini Atoll in
the Marshall Islands, ecological refugees, and other human rights-related violations would be
effectively addressed.

2.3. A Kaleidoscopic Approach to IEL
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Professor Francis Cabell Brown introduced the term ‘kaleidoscopic world” within
international law to refer to the constantly changing landscape of global events that impact
international law (Weiss, 2010: 477). The approaches of IEL that include providing a balance
between the State's responsibility towards the environment and the monitoring role played by the
non-state actors deeply influence the effectiveness of IEL. Leary and Pisupati (2010) referred to
the increasingly complex relationship between the State and the non-state actors when it comes
to understanding their respective roles in analyzing the effectiveness of IEL at the national level
(130).

Weiss offers three fundamental factors that influence the relationship between the State and
the non-state actors when it concerns the effectiveness of the IEL (Weiss, 2011: 21). Weiss (2011)
states, “There are three fundamental elements that shape the evolution of international law today:
globalization and integration; fragmentation and decentralization; and bottom-up empowerment
arising among highly diverse peoples and civilizations, in a context of rapid change (22).” Weiss
(2011) is not alone in this assertion. The bottom-up approach that has evolved in the
implementation of the IEL, especially in the developed world, is in part due to the involvement
of civil society in demanding a say in how IEL is implemented at the national level.

The European IEL development is based on this kaleidoscopic approach. EU law under the
Aarhus Convention makes public participation through access to information, participation in
policy, and access to all judicial forums in all matters related to the environment mandatory
(Aarhus Convention, 2020).

While the participation of civil society in the IEL implementation is a step in the right
direction, the State obligations may still need to be asserted if the implementation of IEL within
the national laws is effective and robust. In the US, IEL obligations within the US national
environmental legislation have resulted in compliance costs by various industries to the tune of
USS$ 500 billion per year (Fogleman, 2017: 81). In the presence of such compliance costs and the
trickle-down effect of these costs to the average consumer, the concerns for a robust economy
often supersede the concerns for the environment (Tegtmeier and Duffy, 2004: 1). This mostly
also true for other developed countries where the news about the state of the economy always tops
the agenda as a matter of national priority for its citizens as compared to matters such as national
security and environment etc.

3. IEL As Global Stabilizing Force

We live in an increasingly globalized world. While globalization within its narrowest
confines of global business has been diminished due to the rise of nationalist policies in major
world economies such as the US and the United Kingdom (UK), its relevance to the effectiveness
of IEL remains strong.

One of the challenges faced by IEL within contemporary practices is the question of
legitimacy. The IEL development is part of the international law norms that are intrinsically linked
with the Westphalian systems (Engle, 2004: 23). The approach towards an effective IEL regime
has not been the same within the Global-North and Global-South. Poverty remains one of the
biggest challenges for the Global South, where almost 1.2 billion people live on $1.90 per day
(Global Poverty Index 2020). It is much easier to speak about the critical need to work towards a
cleaner environment in developed countries than in the developing world. Poverty remains one
of the most significant challenges to effectively implementing IEL worldwide.

The Year Book of International Organisations 2019 reports, “[there are] 72,500
international organizations from 300 countries and territories. 40,300 of which are active
organizations. Coverage includes intergovernmental (IGOs) and international non-governmental
organizations (INGOs). Approximately 1,200 new organizations are added yearly (Year Book of
10s, 2020).” The massive number of 10s, IGOs, and INGOs reflects the impact of non-state actors
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on international law in general and IEL in particular. It also confirms the bottom-up evolution of
IEL.

The development of transnational laws within the international political order also reflects
the trans-civilizational diversity within international law (Yasuaki, 2003: 105). Such trans-
civilizational laws must be cognisant of the civilizational plurality within the international legal
order. Understanding international law within its trans-civilizational nature gives rise to the
plurality of environmental issues unique to each society based on its civilizational demands.
Including trans-civilizational theory in the development of future IEL would give it greater
legitimacy in both the Global North and Global South as it would reflect the peculiar needs of the
developed and the developing world.

Weiss (2011) sums up the issue of IEL legitimacy within the context of its future
development and effectiveness very neatly. Weiss states, “International law must be viewed as
legitimate both by those who create and implement it and by those whom it affects. Legitimacy
includes both the process by which international norms are created and the acceptance of these
norms (Weiss, 2011: 24).

Conclusion

The IEL's future rests on the subjectivity of its effectiveness worldwide. Due to increasing
poverty, food insecurity, and armed conflicts, we are facing unprecedented challenges to counter
global socio-economic marginalization. Environmental agendas often take a backseat when issues
like terrorism, economic crisis, and political power play center stage.

There is no shortage of international laws for environmental protection. The vast number
of treaties, MEAs, and protocols is a testament to this fact. Regardless of the abundance of IEL
instruments, the march towards environmental degradation has not slowed down. 2019 and the
start of 2020 witnessed unprecedented fires in the Amazon and Australia. Floods in Asia and
Europe devastated and impacted millions. The issue remains of the effectiveness of the IEL and
perhaps its implementation.

Scholars of IEL and its practitioners have advocated for better enforcement and monitoring
mechanisms across the board. Such mechanisms will have a limited impact if challenges like
global poverty and environmental migration are not checked. The present and future
implementation of IEL can only be relevant to the planet’s survival if the States, non-state actors,
civil society, and the corporate sector join hands to ensure equitable implementation of the IEL.
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